In the Claims 

Please add the following claims: 

21. (New) An intervertebral implant comprising at least one piece of allogenic 
bone provided with a hollow interior space, the implant having top and bottom surfaces 
configured and adapted in use to face the end plates of adjacent vertebrae, wherein the top 
and bottom surfaces include a plurality of teeth provided in a plurality of adjacent rows, and 
wherein at least a portion of the teeth have a pyramidal shape defined by four sides forming 
an acute angle with respect to the respective top and bottom surfaces of the implant. 

22. (New) The implant of claim 2 1 , wherein the top and bottom surfaces each 
have an opening commimicating with the hollow interior space. 

23. (New) The implant of claim 21, wherein the interior space and openings form 
a substantially cylindrical chamber. 

24. (New) The in:q)lant of claim 2 1 , wherein the angle formed fi-om the tip of the 
pyramidal teeth to a base where the sides meet with the respective top and bottom surfaces is 
between about 45° and about TS"*. 

25. (New) The implant of claim 24, wherein the angle is approximately 60°. 

26. (New) The implant of claim 2 1 , wherein the implant is substantially 
symmetrical about a mid-plane of the implant. 

27. (New) The implant of claim 26, wherein the implant has a wedge shaped 
profile such that the top surface is inclined with respect to the bottom surface. 

28. (New) The implant of claim 27, wherein the angle of inclination between the 
top surface and the midplane is between about 4° and about 15°. 
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29. (New) The implant of claim 28, wherein the top and bottom surfaces are 
substantially flat planar surfaces. 

30. (New) The implant of claim 28, wherein the top and bottom surfaces are 
curved surfaces. 

3 1 . (New) The implant of claim 2 1 , wherein the implant has first and second 
sides and a gradual decrease in height from the first side to the second side. 

32. (New) The implant of claim 2 1 , wherein the implant has at least one rounded 
edge between the top and bottom surfaces to facilitate insertion of the implant. 

3 3 , (New) The implant of claim 2 1 , further con5)rising at least one channel 
adapted and configured to receive a surgical instrument. 

34. (New) The implant of claim 33, wherein the at least one channel extends 
along the entire length of the implant. 

35. (New) The implant of claim 34, wherein the at least one channel is 
substantially smooth and devoid of teeth. 

36. (New) The implant of claun 35, further comprising a pair of parallel channels 
adapted and configured to receive a single surgical instrument. 

37. (New) The implant of claim 36, further comprising at least two lateral sides 
wherein the chaimels are formed in the two lateral sides. 

38. (New) The implant of claim 21, wherein the implant is formed of more than 
one piece of bone. 
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39. (New) The inq)lant of claim 38, wherein the pieces of bone are arranged side 
by side and the top and bottom surfaces are formed of more than one piece of bone. 

40. (New) The implant of claim 2 1 , wherein the teeth are arranged to cover 
substantially the entire top and bottom surfaces. 

4 1 . (New) An intervertebral implant formed of at least one piece of allogenic 
bone provided with a hollow substantially cylindrical interior space, the implant comprising: 
a mid-plane about which the implant is substantially symmetrical; 

top and bottom surfaces configured and adapted in use to face the end plates of 
adjacent vertebrae, the top and bottom surface each having an opening communicating with 
the substantially cylindrical space, and the top surface being inclined in a range between 
about 4° and 15 with respect to the mid-plane; 

at least two substantially smooth parallel channels adapted and configured to 
receive a surgical instrument; and 

at least one rounded edge between the top and bottom surfaces to facilitate 
insertion of the implant; 

wherein the top and bottom surfaces comprise a plurality of teeth provided in a 
plurality of adjacent rows, and fiirther wherein the teeth are defined by four sides, at least 
three of the sides forming an acute angle with respect to the respective top and bottom 
surfaces. 

42. (New) The implant of claim 41, wherein the top and bottom surfaces are 
substantially flat planar surfaces. 

43. (New) The implant of claim 41, wherein the top and bottom surfaces are 
substantially flat in a first direction and curved in a second direction. 

44. (New) The implant of claim 41 formed of more than one piece of allogenic 
bone arranged side by side and adapted and configured such that the top and bottom surfaces 
are formed of more than one piece of bone. 
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A Fee Transmittal Sheet is attached for the presentation of 24 new claims. 
Should any additional fees be required, however, please charge such fees to Pennie & 
Edmonds LLP Deposit Account No. 16-1150. 



Date July 11,2002 

For: 



Respectfully submitted, 

Seth A. WaUdns Reg. No. 47,169 

Brian M. Rothery Reg. No. 35,340 

PENNIE & EDMONDS llp 
1667 K Street, N.W. 
Washington, DC 20006 



(202)496-4400 
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EXHmrr a - clean copy of the claims pendi ng as of entry 

OF AMENDMENT FILED JULY IL 2002 FOR APPLN. SER IAL NO. 09/828.625 



1 . (Unamended) An intervertebral implant comprising a plug of allogenic bone 
conltoning in size and shape with a portion of the end plates of adjacent vertebrae, wherein 
the top £md bottom surfaces of the inq)lant include a pliirality of teeth provided in at least a 
two dimen^nal array with the teeth being spaced apart from one another for interlocking 
with the adjacCTt vertebrae, and wherein the teeth have a pyramidal shape profile defined by 
four sides formingsan acute angle with respect to the respective top and bottom surfaces of the 
implant. 

2. (Unamended The implant of claim 1 wherein the implant has an interior 
space for receiving osteocondurtive material to promote the formation of new bone. 

3. (Unamended) The implant of claim 2 wherein the osteoconductive material 
comprises bone chips. 

4. (Unamended) The implant of ^iaim 1 wherein the angle formed from the tip 
of the teeth to a base where the sides meet with tn^ respective top and bottom surfaces is 
approximately 60 degrees. 

5. (Unamended) The implant of claim 1 wher^ the implant has a 
wedge-shaped profile to help restore disc height and spine cun^ture. 

6. (Unamended) The implant of claim 1 wherein the iinplant is formed of more 
than one piece of allogenic bone. 

7. (Unamended) The implant of claim 1 wherein the top and bo^m surfaces are 
curved surfaces. 
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8. (Unamended) The implant of claim 1 wherein the teeth are integral with the 
tot)and bottom surfaces. 

9L (Unamended) The implant of claim 1 wherein the teeth on the top and bottom 
surfaces are interrupted to form a channel to receive an insertion instrument for placing the 
implant. \ 

10. (Un&nended) A method for restoring disc height between adjacent vertebrae 
having facing endplabes, the method comprising: 

removing at leasta portion of a disc located between the adjacent vertebrae; 
distracting an inneiyspace between the facing endplates; and 
inserting the implantVf claim 1 into the distracted inner space. 

1 1 . (Unamended) Thesmethod of claim 1 0 further comprising measuring a 
distance between the adjacent vertebrae with a preoperative lateral radiograph to determine an 
implant height. \ 

12. (Unamended) The method of claim 10 wherein a distractor is used to distract 
the inner space. \ 

13. (Unamended) The method of claini 12 fiirther comprising inserting a trial 
spacer implant to determine an implant height \ 

14. (Unamended) The method of claim 10 wherein the implant further includes an 
interior space and the method further comprises placing osteoconductive material into the 
interior space of the implant. \ 

15. (Unamended) An implant for restoring disc heighrbetween adjacent vertebrae 
having facing endplates comprising an annular plug of allogenic bone surrounding an interior 
space, the plug havmg top and bottom surfaces configured and adapteo^ use to face the 
endplates of adjacent vertebrae, wherein the top and bottom surfaces include a plurality of 
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teeth provided in at least a two dimensional array, and wherein the teeth have a pyramidal 
shape defined by four sides forming an acute angle with respect to the respective top and 
bottoto surfaces of the implant. 

16\ (Unamended) The implant of claim 15 wherein the angle formed from the tip 
of the teeth t^ base where the sides meet with the respective top and bottom surfaces is 
approximately oO degrees. 

17. (Unamtended) The implant of claim 16 wherein the implant has a 
wedge-shaped profile tolielp restore disc heigjit and spine curvature. 

18. (Unamended)^e unplant of claim 17 wherein the top and bottom surfaces 
are curved surfaces. \ 

19. (Unamended) The implant of claim 16 wherein the teeth are integral with the 
top and bottom surfeces. \ 

20. (Unamended) The implant of claim 15 wherein the implant is formed of more 
than one piece of allogenic bone. \ 

21 . (New) An intervertebral implant comprising.'at least one piece of allogenic 
bone provided with a hollow interior space, the implant hkving top and bottom surfeces 
configured and adapted in use to face the end plates of adjactot vertebrae, wherein the top 
and bottom surfaces include a plurality of teeth provided in a plurality of adjacent rows, and 
wherein at least a portion of the teeth have a pyramidal shape defined by four sides forming 
an acute angle with respect to the respective top and bottom surfaces of the implant. 

22. (New) The implant of claim 2 1 , wherein the top and bottom surfaces each 
have an opening communicating with the hollow interior space. \ 



23. G^few) The implant of claim 21, wherein the interior space and openings fonn 
a substantially cylindrical chamber. 

24. (New) The implant ofclaim 21, wherein the angle formed from the tip of the 
^ramidal teeth to a base where the sides meet with the respective top and bottom surfaces is 
betwten about 45° and about 75°. 

25\ (New) The implant of claim 24, wherein the angle is approximately 60°. 

26. Vew) The implant of claim 21, wherein the implant is substantially 
symmetrical aboinya mid-plane of the implant. 

27. (New) The implant of claim 26, wherein the implant has a wedge shaped 
profile such that the top sWace is inclined with respect to the bottom surface. 

28. (New) The im^ant of claim 27, wherein the angle of inclination between the 
top surface and the midplane is Between about 4° and about 15°. 

29. (New) The implant oWaim 28, wherein the top and bottom surfaces are 
substantially flat planar surfaces. \ 

30. (New) The implant of claim 28, wherein the top and bottom surfeces are 
curved surfaces. \ 

31. (New) The implant of claim 21, whetein the implant has first and second 
sides and a gradual decrease in height from the first side to the second side. 

32. (New) The implant of claim 21, wherein th^M)lant has at least one rounded 
edge between the top and bottom surfaces to fecilitate insertidn of the implant. 
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33. (New) The implant of claim 21 , further comprising at least one chaimel 
adapted and configured to receive a sxirgical instrument. 

\ 34. (New) The implant ofclaim 33, wherein the at least one channel extends 
alo^g the entire length of the implant. 

35. (New) The inq)lant ofclaim 34, wherein the at least one channel is 
substantially smooth and devoid of teeth. 

36. ^w) The implant ofclaim 35, further comprising a pair of parallel channels 
adapted and configbred to receive a single surgical instrument. 

37. (New) The implant ofclaim 36, further comprising at least two lateral sides 
wherein the channels are famed in the two lateral sides. 

38. (New) The implant ofclaim 21, wherein the implant is formed of more than 
one piece of bone. \ 

39. (New) The implant of cmm 38, wherein the pieces of bone are arranged side 
by side and the top and bottom surfaces arte formed of more than one piece of bone. 

40. (New) The implant of claim 2 iWherein the teeth are arranged to cover 
substantially the entire top and bottom surfaces. \ 

41. (New) An intervertebral implant formed of at least one piece of allogenic 
bone provided with a hollow substantially cylindrical intoior space' th©4mplant cumprising! 
a mid-plane about which the implant is substantially symii^trical; 

top and bottom surfaces configured and adapted in use to face the end plates of 
adjacent vertebrae, the top and bottom surface each having an opening communicating with 
the substantially cylindrical space, and the top surface being inclinM in a range between 
about 4° and 1 5 with respect to the mid-plane; \ 
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at least two substantially smooth parallel channels adapted and configured to 
^eive a surgical instrument; and 

at least one rounded edge between the top and bottom surfaces to facilitate 
insertioKof the implant; 

wherein the top and bottom surfaces comprise a plurality of teeth provided in a 
plurality of adjjwent rows, and further wherein the teeth are defined by four sides, at least 
three of the sides fi^rming an acute angle with respect to the respective top and bottom 
surfaces. 




/ 



42. (New) The ihrolant of claim 41, wherein the top and bottom surfaces are 
substantially flat planar surfaces 

43. (New) The in:q)lant o^^laim 41, wherein the top and bottom surfaces are 
substantially flat in a first direction and cmved in a second direction. 

44. (New) The implant of claim 4 Mirmed of more than one piece of allogenic 
bone ananged side by side and adapted and confined such that the top and bottom surfeces 
are fonned of more than one piece of bone. 
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